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§1702.4

at ODNI Headquarters. The OGC attor-
ney shall write or stamp ‘‘Service Ac-
cepted In Official Capacity Only’’ on
the return of service form.

(2) Mail service. Where service of
process by registered or certified mail
is authorized by law, only an OGC at-
torney may accept such service of proc-
ess upon the ODNI or an ODNI em-
ployee in the employee’s official capac-
ity, unless otherwise expressly author-
ized by the General Counsel. The OGC
attorney shall write or stamp, ‘‘Service
Accepted In Official Capacity Only,”
on the waiver of personal service form.
Service of process by mail must be ad-
dressed to the Office of the Director of
National Intelligence, Office of General
Counsel, Washington, DC 20511, and the
envelope must be conspicuously
marked ‘‘Service of Process.”

(b) Service of process upon an ODNI
employee solely in the employee’s indi-
vidual capacity.

(1) Generally. ODNI employees will
not be required to accept service of
process in their purely individual ca-
pacity on ODNI facilities or premises.

(2) Personal Service. Subject to the
sole discretion of the General Counsel,
process servers generally will not be al-
lowed to enter ODNI facilities or prem-
ises for the purpose of serving process
upon an ODNI employee solely in the
employee’s individual capacity. Except
for the DNI, the Principal Deputy Di-
rector of National Intelligence, and the
Director of the Intelligence Staff, the
OGC is not authorized to accept service
of process on behalf of any ODNI em-
ployee in the employee’s individual ca-
pacity.

(3) Mail Service. Unless otherwise ex-
pressly authorized by the General
Counsel, ODNI employees are not au-
thorized to accept or forward mailed
service of process directed to another
ODNI employee in that employee’s in-
dividual capacity. Any such process
will be returned to the sender via ap-
propriate postal channels.

(c) Service of Process Upon an ODNI
employee in a combined official and in-
dividual capacity. Unless otherwise ex-
pressly authorized by the General
Counsel, service of process, in person or
by mail, upon an ODNI employee in the
employee’s combined official and indi-
vidual capacity, may be accepted only

32 CFR Ch. XVII (7-1-10 Edition)

for the ODNI employee in the employ-
ee’s official capacity by an OGC attor-
ney at ODNI Headquarters. The OGC
attorney shall write or stamp, ‘‘Service
Accepted In Official Capacity Only,”
on the return of service form.

(d) Acceptance of service of process
shall not constitute an admission or
waiver with respect to jurisdiction,
propriety of service, improper venue or
any other defense in law or equity
available under the laws or rules appli-
cable to the service of process.

§1702.4 Notification to Office of Gen-
eral Counsel.

An ODNI employee who receives or
has reason to expect to receive, service
of process in an official, individual or
combined individual and official capac-
ity in a matter that may involve testi-
mony or the furnishing of documents
that could reasonably be expected to
involve ODNI interests, shall promptly
notify the OGC ((703) 275-2527) prior to
responding to the service in any man-
ner, and if possible, before accepting
service.

§1702.5 Interpretation.

Any questions concerning interpreta-
tion of this regulation shall be referred
to the Office of General Counsel for res-
olution.
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AUTHORITY: The Intelligence Reform and
Terrorism Prevention Act of 2004, Public
Law No. 108-458, 118 Stat. 3638 (2004); Na-
tional Security Act of 1947, as amended, 50
U.S.C. 401 et seq.; Executive Order 12333, as
amended; and United States ex rel. Touhy v.
Ragen, 340 U.S. 462 (1951).

SOURCE: 74 FR 11480, Mar. 18, 2009, unless
otherwise noted.
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